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PETITION TO REVIVE PATENT APPLICATION— FAILURE TO PAY ISSUE 
FEE UNINTENTIONAL (37 CJJL §§ 1.137(b) AND 1 J16) 



1. Applicant petitions for revival of this application. 



CERTIFICATION UNDER 37 C.F.R. §§ 1.8(a) and 1.10* 

(When using Express Mail, the Express Mail label number is mandatory; 
Exfmss Mtdl certificaiion is optional.) 

I hereby certify that, on the date shown below, this conespondence is being: 

lAAIUNQ 

Q deposited with the United States Postal Sen^ioe in an envelope addressed to Commissioner for Patents, P.O. 
Box 1450. Alexandria. VA 22313-1450 

37 C.F.R. § 1.8(a) 37 C.F.R. § 1.10 * 

El with sufficient postage as first class mail. □ as "Express Mail Post Office to Addressee" 

Mailing l^bel No (mandatory) 

TRANSMISSION 

□ facsimile transmitted to the Patent and Trademark Office. (571);;S73-83G 




Date: 10/17/20 06 

Debra L. Czapenski 



{type or print name of person certifying) 



* Only the date of filing (§ 1.6) will be the date used in a patent term adjustment calculation, although the date 
on any certificate of mailing or transmission under §1,8 continues to be taken into account in determining 
timeliness. See § 1J03(f). Consider "Express Mail Post Office to Addressee" (§ 1. 10) or facsimile transmission 
(§ 1.6(d)) for the reply to be accorded the earliest possible filing date for patent term adjustment calculations. 
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2. Nature of the Abandonment 

E in the communication from the PTO mailed 09/27/2006 it was noted 
that this application is abandoned for: 

Ixl failure to pay the issue fee within the 3 month period from the date of the 
notice of allowance required by 37 C.F.R. § 1.316. 

□ failure to pay the balance of the issue fee within 3 months from the date 
of notification of the deficiency as required by 37 C.F.R. § 1.317. 

□ the undersigned has reviewed his/her records and noted that the issue fee for 
this application was not timely paid. 

3. Date of Filing of This Petition After Abandonment 

(check all item which apply) 

This petition is being filed: 

@ within 3 months after the applicant was first notified of abandonment 

□ within 1 year of the date of abandonment 

NOTE: Under very limited conditions, a pe^on to revive for unintentional failure to pay the issue fee may exceed 
the one year limit when abandonment is due to action or inaction by the applicant and the PTO performs 
a positive docurnentedOffidal act wMch COM lead a reasonable hcBvidusd to 
or inaction was appropriate. Notice of Aug. 26, 1965 (1059 O.G. 4). 

4. The delay in payment of the issue fee was unintentional. The entire delay from the due 
date in paying the required issue fees until the filing of this petition was unintentional. 
37 C.F.R. § 1.137(b)(3). 

6. Payment 

O A. Issue Fee 

NOTE: Ihe Notice of Allowance requires the timely payment of the issue fee in effect on the date of its mailing 
to avoid abandonment of the application. In instances in which there is an increase in the issue fee 
by the time of payment of the issue fee required in the Notice of Allowance, the Office will mail a n<ak» 
requiring payinent of the balance of the issue fwtim in eflect See h re Mills, 12 USPQ2d 1847. 1848 
(Comm'rPat 1989), Thephrase 'for failure to pay the bsue fee or any portion thereof ^lies to those 
instances in whhh the applicant Ms to pay either the issue fee required in the Notice ofAnawance 
or the balance of the issue fee required in a subsequent notice. In such instances, the reply must be 
the issue fee then in effect, if no portion of the issue fee was previously submitted, or any outstanding 
balance of the issue fae then in effect, if a portion of the Issue fee was previously submitted, 

Vn an application abandoned ^fyihffe to pay the publiGBtion fee, the required ref^y must Mude 
payment of the publication fee: Even if an af^caUon Abandoned for failure to pay the publication 
fee is being revived solely for purposes of continuity with a continuing application, the petition to 
revive under 37 CFR 1. 137 must include payment of the publication fee. " hAPEP, § 71 1, 03(c), Rev, 
2. 

NOTE: The petition must oontmn or reHer to payment of the issue fee then ti efdect. if no portion of the issue 
fee wt's previously submitted, or any outstmiding balance of the tostm fee then m effect, if a portion 
of the issue fee was previously subnmed. M,P.E.P., § 711, 03(c), 7th Edition. 

□ has been paid 

^ is paid herewith 

(Utility patent, 37 C.F.R. § 1.18(a), $1,400.0(>-small entity $700.00; 
Design patent, 37 C.F.R. § 1.18(b), $800.0&-^mall entity $400.00; 
Plant patent, 37 C.F.R. § 1.18(c), $1,100.00-«mall entity $550.00) 

Fee $ 700.00 
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□ Publication Fee (§ 1.18(cl)) 

□ has been paid 

□ is paid herewith $ 300.00 

6. Petition fee (35 U.S.C. § 41(a)(7) and 37 C.F.R. § 1,1 7(m)) 

NOTE: The fee for the petition to mvive an spplicationunintentuional^ 35U.S.C, § 41(gj(r) 

and37 0.F.R, § 1.1 7(m). 

Application status is: 

S Small business entity— fee $750.00 
□ A statement is enclosed. 
^ A statement has been filed. 
□ Other than small entity^fee $1,500.00 

Fee $ 750.00 
Total issue and petition fee to be paid $ l,450>00 

7. Payment of total fee: 

□ Attached is a □ check □ money order in the amount of $ 

O Authorization is hereby made to charge the amount of $ 1,450*00 

13 to Deposit Account No. 19-0310 

□ to Credit card as shown on the attached credit card infonmation authorization 
form PTO-2038. 

WARNING: Credit card information should not be Included on this fbnn as It may become public, 

0 Charge any additional fees required by this paper or credit any overpayment in the 
manner authorized abowe. 

A duplicate of this paper is attached. 

8. Showing Required When Petition Being Filed is More Than 3 Months Form Notification 
of Abandonment or More Than 1 Year After Abandonment 

NOTE: The applicant must carry the burden of proof to establish that the "entf/e" delay from the due ctote 
tor the fee and the filing of a grantable petition, was unintentionat regardless of the drcumstmces tttat 
originally resulted in the abandonment of the application, M.P.E.P., § 711.03(c), 8th Ed., Rev. 2. 

(complete the following, if applicable) 

□ Because this petition is more than 3 months after the date the Office first notified 
the applicant that the application is abandoned, applicant additionally submits a 
showing as to how the delay between the date the applicant was first notified that 
the application is abandoned and the filing of this petition under 37 C.F.R. § 1 .1 34(b) 
was unintentional. 62 Fed. Reg. 53.131. 53,159 (Oct. 10. 1997). See M.P.E.P., 
§ 711.03(c), 8th Edition, Rev. 2. 

□ Because this petition is more than 1 year after the date of abandonment of the 
application, applicant additionally submits further information as to when applicant 
(or applicant's representative) first became aware of the abandonment of the 
application, and a showing as to how the delay in discovering the abandoned status 
of the application occun^ed despite the exercise of due care or diligence on the part 
of the applicant (or applicant's representative). 62 Fed. Reg. 53,131, 53,159 (Oct. 
10. 1997). See M.P.E.P.. § 711.03(c). 8th Ed., Rev. 2. 
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9, Terminal Disclaimer 

NOTE: 37CFR 1.37(c) requires that a petition under 37 CFR 1.1371b) be accompanied by a terminaf disclaimer 
(and fee), disclaiming a period equivalent to that period of abandonment, regardless of the period of 
abandonment, in: (1) a design application; (2; a nonprovisional utiUfy application filed before June, 19915; 
or (3) a nonprovisional plant applk:ation filed before June 8, 1995. Any termkml disclaimer pursuant to 
§ 1. 137(c) must also apply to any patent granted on rniy oonthuing application that contains a specific 
raferenceunder3SU.$.C. 120, 121,or36S(c)totheapplicalionfbrwhichrevivalissought The provisions 
of § 1. 137(c) do not apply to lapsed patents or to applications for which revival is sought solely for 
purposes of copmdency with a utiSty or plant application filed on or ^tar June 8, 1995 or to 
reexamination proceedings. 

A. SI This utility/plant application was filed on or after June 8, 1995 and no temiinal 

disclaimer is required. 

OR 

B. □ This application is: 

□ a design application 

□ a nonprovisional utility application filed before June 8. 1995 

□ a nonprovisional plant application filed before June 8, 1995 
and a temiinal disclaimer, and the fee therefor, is attached. 



Date: 10/17/20 06 

Signature of person making etatement 
that abandonment was unintentional 



(type or print name of person maldng sfatemenQ 



Resldenoe of pereon making statement 



Reg. No.: 22,611 




fiypa or print name of practftionet) 



Tel. No.: ( 408 ) 358-7733 

Fax No.: (408) 358-7720 LAWOFHCESOF 

THOMAS E. SCHATZEL 
Customer No : A PROFESSIONAL CORPORATION 

16400 UkRK AVENUE. SUITE 24'0 
LOSGATOS, CA 95032 
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